REGULATIONS
WP 101

TITLE 19
CHAPTER 11

RULES REGULATING DEDUCTIONS
FROM WAGES
FOR
WAGE PAYMENT AND COLLECTION

PURSUANT TO 19 DEL. C. §§1107 AND 1114, THE DEPARTMENT OF LABOR HEREBY
PROMULGATES THE FOLLOWING RULES AND REGULATIONS GOVERNING
DEDUCTIONS FROM THE WAGES OF EMPLOYEES BY AN EMPLOYER AS DEFINED
HEREIN.
1.

DEFINITIONS

As used herein:
"Department" means the Department of Labor or its authorized representatives.
"Wages" means compensation for labor or services rendered by an employee, whether the
amount is fixed or determined on a time, task, piece, commission or other basis of calculation.
"Employer" means any individual, partnership, association, joint stock company, trust,
corporation, the administrator or executor of the estate of a deceased individual, or the receiver,
trustee or successor of any of the same employing any person.
"Employee" means any person suffered or permitted to work by an employer under a contract of
employment either made in Delaware or to be performed wholly or partly therein.
"Check" means a draft drawn on a bank and payable on demand.
2.

SHORTAGE DEDUCTIONS

(a)
Cash and/or inventory shortages may not be deducted from an employee's pay in any
case. Any written agreement permitting an employer to make such deductions is in violation of
§1107.3 of the Wage Payment and Collection Act.
(b)
These regulations also will apply to shortages incurred as a result of failure to follow
proper credit card, check cashing or accounts receivable procedures.
3.

CASH ADVANCES AND CHARGES FOR GOODS OR SERVICES

(a)
If a cash advance or charges for goods or services are to be repaid through payroll
deductions, both the employer and the employee must sign a written agreement specifying the
amount of the advance or the value of the goods or services, the repayment schedule and the
method of repayment.
(b)
No such agreement shall provide for a repayment schedule of more than 15% of an
employee's gross wages per pay period.
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(c)
If, upon termination, an employee owes an amount greater than 15% of gross wages, that
amount may be withheld from the employee's final compensation, but only if such an
arrangement was included in the original agreement.
4.

DAMAGED PROPERTY

A financial loss suffered by an employer due to damage to his property or to that of a customer
or client may not be deducted from an employee's pay in any case. Any written agreement
permitting an employer to make such deductions is in violation of §1107.3 of the Wage Payment
and Collection Act.
5.

RETURN OF EMPLOYER'S PROPERTY

(a)
In no case shall an employer withhold all or part of the final compensation due an
employee while the employer awaits return of property in the possession of the employee. Any
written agreement which permits such withholding is in violation of §1107.3 of the Wage
Payment and Collection Act.
(b)
An employer may request that a deposit be paid on a particular piece of property but such
a deposit may not be deducted from the employee's wages without the employee's written
consent. If the deposit is to be paid out of the employee's wages, the full deduction must be
made by the first regular payday following the issuance of the property to the employee.
(c)
A deposit must be returned to the employee along with any financial compensation,
provided the employee has returned the property on which the deposit was paid.
(d)
If property is returned after all other final compensation has been paid, the deposit on the
property must be given to the employee immediately upon return of the property, if possible but
in no case later than the next regular payday.
6.

MISCELLANEOUS PROVISIONS

(a)
Nothing in these regulations should be construed as preventing an employee from
voluntarily reimbursing an employer.
(b)
Acceptance by an employee of a disputed amount of wages will not be considered
evidence that the employee has agreed to the deductions in question.
(c)
The Secretary of Labor may at any time upon his own motion or upon written request of
any interested person setting forth reasonable grounds therefore, and after opportunity has been
given to interested persons to present their views, amend or revoke any of the terms of the
regulations contained in this part.
Approved this 1st day of February, 1979
/ss Donald P. Whiteley
Secretary of Labor
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