
Delaware Paid Leave 
Insurance Program

Why, What, Who, and When

Presenter Notes
Presentation Notes
A new law was passed in Delaware that’s going to help your business be more competitive when it comes to recruiting and retaining quality employees. This presentation will hopefully give you good background on why the legislation is important to all of us—and how the rollout is going to affect your business.



Why: This guy

Presenter Notes
Presentation Notes
Look at this guy. He's exhausted. He's got a newborn baby on one side and an aging parent on another. At some point in our lives, we will ALL be this guy. And this is the reason why we're all here today. Your employees find themselves struggling. Many of them are living paycheck to paycheck. They have trouble meeting the physical and mental demands of taking care of themselves and other people.



• Maryland, New Jersey, and New York have paid family leave programs

• Pennsylvania and over 35 other states do not have paid family leave plans

• Designed to help Delaware employers attract & retain quality employees

Delaware employers need 
a competitive edge.

Why:

Presenter Notes
Presentation Notes

Neighboring states have already stepped up by offering some form of paid leave to current and recruited employees. But, just as important, a large number of states in the U.S. don’t have programs of this type. It gives Delaware a competitive advantage.
Most of all, it’s just the right thing to do to give the people who do jobs for us a break when the quality of their lives depends on it.



What Is the Paid 
Family and Medical Leave 
Insurance Program?

Presenter Notes
Presentation Notes
So, exactly what is the Paid Family and Medical Leave Insurance Program? Let’s go over some of the basics.



• 1993 — The federal Family and Medical Leave Act for businesses 
with 50 or more employees was signed in law.

• New Jersey began mandating Paid Leave in the late 40s.  California had the first 
modern PFML program over 20 years ago.

• May 2022 — The Paid Family Medical Leave insurance program was 
signed into law in Delaware for businesses with 10 or more employees.

• Today, 14 jurisdictions in the U.S. have PFML programs

First, a little history:

What:

Presenter Notes
Presentation Notes
To give you some historical context, the federal Family and Medical Leave Act of 1993 required employers with 50 or more employees to provide 12 weeks of protective leave but didn’t help pay the bills. This new program will do just that. 




Paid Family Medical Leave is really a bundle of separate lines of coverage
• Parental Leave: To care for a new child (Birth, adoption, or fostering)

• Medical Leave: To address the employee’s own serious health condition
• Family Caregiver Leave: To care for a family member (Child, spouse, or parent)
• Qualified Exigency: To deal with issues from an overseas military deployment

• Family Caregiver and QE Coverage always go together

4 types of leave, 3 lines of coverage

What:

Presenter Notes
Presentation Notes
Delaware’s Paid Leave is really four types of Leave in one program.  Parental Leave is like Maternity Leave that many employers traditionally gave, except that it is offered regardless of the employee’s sex, gender, or marital status.  Medical Leave is a lot like Short Term Disability and will likely result in the redesign of most existing STD plans.  Family Caregiver and QE leave are not often provided by many employers but will be a lifesaver for employees caring for their loved ones or trying to keep a household together during a family member’s overseas military deployment.



Employees can take their available weeks of coverage in three different ways:

• Consecutive Leave: Taking the whole leave at one time
• Reduced Schedule Leave: When the employee takes leave in a different 

pattern than they normally work (for instance, instead of 5 days / 40 hours per 
week, 4 hours / day every other day)

• Intermittent Leave: To care for a family member (Child, spouse, or parent)

FMLA allows employees to take intermittent leave up to one hour.
Our plan requires a minimum of one full day for intermittent leave.

3 Ways to Take Paid Leave

What:

Presenter Notes
Presentation Notes
Delaware’s Paid Leave is really four types of Leave in one program.  Parental Leave is like Maternity Leave that many employers traditionally gave, except that it is offered regardless of the employee’s sex, gender, or marital status.  Medical Leave is a lot like Short Term Disability and will likely result in the redesign of most existing STD plans.  Family Caregiver and QE leave are not often provided by many employers but will be a lifesaver for employees caring for their loved ones or trying to keep a household together during a family member’s overseas military deployment.



• Care for a new child (12 weeks every year)

• Care for a family member with a serious illness or injury (6 weeks every 2 years)

• The employee’s own serious health condition (6 weeks every 2 years)

• Issues that arise from an overseas military deployment (6 weeks every 2 years)

No more than 12 weeks combined in 12 months.

Delaware’s Paid Leave program offers 
workers paid leave to/for: 

What:

Presenter Notes
Presentation Notes
Delaware’s Paid Leave Program helps to give your employees a safety net when a new baby or child becomes part of the family, when a sick relative needs caregiving, when the employee himself or herself is dealing with a serious illness or when a family member is getting ready for military deployment. Eligible employees can potentially receive 80% of their weekly wages, up to $900 per week.



If an employee’s application for leave is approved, the state will pay:

80% of their average annual weekly wages
• Minimum – if 80% of their wages is less than $100, they get 100% of 

their weekly wage
• Maximum – no more than $900 per week 

• The benefit maximum will be indexed to inflation.

Income-replacement benefits

What:

Presenter Notes
Presentation Notes
Delaware’s Paid Leave Program helps to give your employees a safety net when a new baby or child becomes part of the family, when a sick relative needs caregiving, when the employee himself or herself is dealing with a serious illness or when a family member is getting ready for military deployment. Eligible employees can potentially receive 80% of their weekly wages, up to $900 per week.  The PFML fund will pay their salary while they are on approved leave, not the employer.  Due to the raise in Delaware’s minimum wage, there likely won’t be any eligible employees who will face the minimum weekly benefit amount.



Delaware’s Paid Leave program 
will be funded by less than 1% of 
an employee’s salary. 
• Employers can have employees contribute up to 50% of the 0.8% of wages.

• Employers are responsible for the full amount.

What:

Presenter Notes
Presentation Notes
Delaware’s Paid Leave program will be funded through a combination of employer and employee contributions.  If an employee’s paystub is too small to pay for their share of the contributions (which could easily happen for employees who receive most of their total income from tips), the employer is still responsible for the full contribution amount.



Who Must Comply 
with and Who Is Eligible 
for Delaware Paid Leave?

Presenter Notes
Presentation Notes
Most businesses with 10 or more employees must comply with the Paid Leave program. Here are some of the details you need to know.



The Delaware Paid Leave program 
is for employees who:
• Work primarily in the State of Delaware,

• Have worked for you for at least the past 12 months, and

• Clocked at least 1,250 hours (@ 25 hours per week) over the last 12 months.

The online administrative system will help you track eligibility.

Who:

Presenter Notes
Presentation Notes
To be eligible for the program, employees must have worked for you at least one year and at least 25 hours per week for that year. Those who work less hours are exempt from the payroll tax and not eligible for paid leave, but if those conditions change, they can opt into the program at a later time.



The Delaware Paid Leave program is mandatory 
for businesses with 10 or more employees

Federal government, railroad workers, tribal governments, and seasonal-
operation businesses (that shut down a month or more) are exempt.

1 to 9 employees
10 to 24 employees
25+ employees

Exempt, but may Opt-In
Parental leave coverage only
All lines of PFML coverage

Who:

Presenter Notes
Presentation Notes
As mentioned, Delaware’s Paid Leave program is mandatory for most businesses with 10 or more employees. The exceptions include businesses with employees of the federal government, railroad workers, tribal government EEs and employees who work for businesses that are seasonal operations that shut down for a month or more.



Which employees count towards the 10 employee 
and 25 employee thresholds?

Waivers: to exclude from the plans those hired for short time or part time work.

Reclassification: for out-of-state telecommuters or those on out-of-state assignment 
who you wish to treat the same as your Delaware employees.

If the circumstances of their employment change, employees can be taken off Waivers 
to join the plan or “Declassified” so that they are no longer eligible for coverage.

Starting Point:
Subtract out:

Add in:

All employees (full time & part time)

Employees on Waivers
Reclassified employees

Who:

Presenter Notes
Presentation Notes
The system is designed so that benefits are easy for the employees to gain, but difficult to lose.  Thirty days after the group’s employee count rises above the next threshold number, the employees all gain the additional benefits that they are due and they keep those benefits for at least 12 months.  In thirteenth month, if they’ve fallen below and stayed below their threshold number, they will lose the coverage.



Opt-In and Opt-Out Options
Opting-In
Smaller employers can join the Delaware Paid Leave program to provide 
coverages that they are not required to give their employees

Opting-Out
Employers can choose to provide PFML coverage through a private plan, 
either a DOI-approved insurance policy or a DOL-approved self-insured plan

The online Opt-In/Opt-Out Portal will help you through the process.

Who:

Presenter Notes
Presentation Notes
From 9/1/24 to 12/1/24, the Division will open an online portal to guide employers through the process of either Opting-in or Opting-out of the Public Plan.  Smaller companies can opt in to provide any or all coverages that are available through the Delaware Paid Leave program but for which they are not required to provide to their employees.  Larger employers can choose to opt-out of the Delaware Paid Leave program for some or all of the lines of coverage that they may be required to provide.  The Department of Insurance will certify that certain PFML plans meet the minimum requirements of the Act and employers will be able to purchase them to satisfy their mandate.  If an employer has over 100 Delaware employees, they may be able to meet their obligations through a self-insured plan that has a dedicated, pre-funded claims payment account and a surety bond.



Claims applications are handled 
by the employer, to determine:

• Whether the leave qualifies under the Delaware Paid Leave program guidelines

• How much compensation the employee should receive

• How long the leave period should be

The online administrative system will provide claims advice.

Who:

Presenter Notes
Presentation Notes
Employers are in control when it comes to claim decisions. 



When Does the 
Delaware Paid Leave 
program Take Effect?

Presenter Notes
Presentation Notes
Most businesses with 10 or more employees must comply with the Paid Leave program. Here are some of the deadlines and details you need to know.



September 1, 2024

Opt-In/Opt-Out Portal for employers who wish to use an 
approved private plan &/or for small groups to Opt-In to the 
public plan.  Closes on 12/1/24.

January 1, 2025

Contributions can begin to be assessed.  Contributions and 
hours/wage information will be collected 30 days after the end of 
each quarter. First due date: 4/30/2025.

January 1, 2026

Employees can begin to submit claims applications through the 
online administrative system for employers to process.

Key Dates:

When:

Presenter Notes
Presentation Notes
The rollout of the Paid Leave Program has been staggered to make it easier on businesses. You’ll see that there is roughly one year between specific tasks. The program will be fully operational by January of 2026.



Help and Guidance

Presenter Notes
Presentation Notes
Help is available online and in person if you need it.



• If you have 50+ employees, you’ve been dealing with FMLA for years and PFML 
isn’t too much different from the federal FMLA program.

• If you have between 10 & 49 employees, you are thinking:

• Most of our staff is dedicated to training and education.

If you have fewer than 50 employees, 
we know that all of this brand new.

A dedicated portal:

Presenter Notes
Presentation Notes
Larger employers with 50 or more employees have been doing FMLA for years (decades, even) and should be comfortable with this new program (although there are some important differences).  However, employers between 10 – 49 employees have never had to deal with anything like this before and are likely very apprehensive.  We completely understand and we’ve built the Division of Paid Leave to help you manage this plan as easily as possible.



• Eligibility & enrollment

• Contribution calculation

• Claims management

• Appeals

An online portal will be available 
24/7/365 for guidance on:

A dedicated portal:

Presenter Notes
Presentation Notes
An online portal will be your go-to source for all things Family and Medical Leave Insurance program related. There, you will find information on business and employee eligibility, taxes, grandfathering in, claims and more. This portal will also act as a single point for data input including unemployment insurance, workers comp, state employer tax collection and more.



• Animated video clips

• How-to audio snippets

• FAQs and articles

• 24/7/365 Call Center with chat feature

Training and educational material

A dedicated portal:

Presenter Notes
Presentation Notes
For employers with 50 or more employees, this will not be new to you as you have been doing FMLA for the past 30 years.  However, if you have between 10 & 49 employees (and there are over 8.500 Delaware firms in that category), you’ve never administered FMLA so all of this is brand new.  A large portion of our staff is dedicated to help, especially, these employers learn how to provide these benefits to your employees.



Division of Paid Leave Director
Christopher.Counihan@Delaware.gov
302-761-8361

de.gov/paidleave
PFML@Delaware.gov
302-761-8375 (8DPL)

Dedicated people:

Presenter Notes
Presentation Notes
You also have me and a dedicated staff of the Division of Paid Leave to help you every step of the way. I welcome your questions, concerns and ideas you may have to help make this transition easier and more convenient for you!

mailto:Christopher.Counihan@Delaware.gov


Thank you.
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