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VIA ELECTRONIC MAIL ONLY TO:
[Contact Name]
[Company Name]
[Contact Address]
]Contact Email Address]

	RE: 	Self-Insured Employer User Agreement for Delaware LaborFirst
		LaborFirst Account No.[ ____________]

Dear [Contact Name]:

[COMPANY Name] (the “Employer”) previously was approved to use a private, self-insured plan to administer its paid family and medical leave benefits as required by the Healthy Delaware Families Act, 19 Del. C. § 3701 et seq. (the “Act”) from January 1, 2026 through December 31, 2026. As a professional courtesy and to enhance the administration of the Act generally, the Delaware Department of Labor (the “Department”), through its Division of Paid Leave, is granting Employer access to the Department’s online administrative portal, Delaware LaborFirst (the “System”), to administer Employer’s self-insured plan. 

This letter outlines additional terms and conditions for your use of Delaware Labor First. By countersigning this letter, you agree to and accept all provisions of this agreement, as outlined below:

1. System Administration: The System is a comprehensive software solution available to Employer and its employees as authorized account users. The Department retains sole control over the administration of the entirety of the System. 

a. [bookmark: _Hlk211859340]The System cannot process claims for paid leave benefits filed in 2026 or calculate appropriate benefit amounts to be dispersed in 2026 without Employer’s 2025 hour and wage data. Employer shall be responsible for filing its 2025 Q1–Q3 Hour & Wage reports by December 15, 2025, and 2025 Q4 Hour & Wage reports by January 30, 2026. See 19 Del. Admin. C. § 1401-17.4.4

2. System Data: The Department grants Employer the authority to create a System account for the purpose of utilizing the System to process Employer’s paid family and medical leave claims (“PFML claims”) through its self-insured plan. Any data Employer or its employees enter in the System (“PFML Data”) shall be considered separate and distinct from any other data created in the system by the Department or other authorized users.

a. All PFML Data will be retained within the System per Delaware Department of Technology and Information (“DTI”) policy.  Employer may replicate, restore, or backup its data at its own cost.  

b. Employer shall be solely responsible for PFML Data that is lost as a result of a server or System failure.  The Department is not responsible to recover any lost PFML Data or to create or maintain any replicate or backup of PFML Data.

3. DTI Compliance: Employer’s use of the System must be in compliance with DTI technology requirements, as previously provided when creating a Delaware LaborFirst account.

4. System Use and Maintenance:  Employer shall be solely responsible for creating and maintaining its computer systems necessary to support its access to, and use of, the System. 

5. Payment for Services and Expenses: The Department shall not be liable to Employer for any expenses incurred by Employer or its employees through its use of the System.

6. Sovereign Immunity: Delaware is a sovereign entity and shall not be liable for the payment of federal, state and local sales, use and excise taxes, including any interest and penalties from any related deficiency, which may become due and payable as a consequence of this User Agreement.

a. The Department shall not be responsible for the correctness, completeness, timeliness, or utility for any general or specific purpose of the PFML Data. 

b. Any System-generated communications based on PFML data do not constitute official government communications and do not impose any obligations onto the Department. 

7. Indemnification: To the extent permitted by applicable law and without waiving any rights under Delaware statutory or common law including, but not limited to, 10 Del. C. § 4010 et seq. Employer shall indemnify and hold harmless the Department, its agents and employees, from any and all liability, suits, actions or claims, together with all reasonable costs and expenses (including attorneys’ fees) directly arising out of (A) the negligence or other wrongful conduct of the Employer, its agents or employees, pursuant to its use of the System or (B) its breach of any material provision of this User Agreement not cured after due notice and opportunity to cure, provided as to (A) or (B) that (i) the Employer shall be notified promptly in writing by the Department of any notice of such claim; and (ii) Employer shall be entitled to control the handling of any such claim and to defend or settle any such claim, in its sole discretion, with counsel of its own choosing.  The Department shall have the right to participate in the defense or settlement of any such claim with counsel of its choice at its own expense.

a. Under no circumstances will the Department indemnify Employer.  Any references to any form of indemnification by the Department are null and void.

8. Confidentiality:  The Department and Employer shall preserve in strict confidence any information, data, reports or documents obtained, assembled or prepared in connection with the performance of this User Agreement except where disclosure is allowed by law including, but not limited to the Act, any state regulations protecting the confidentiality of PFML Data, the Delaware Freedom of Information Act (29 Del. C. ch. 100) (FOIA), and all other laws that govern the confidentiality of PFML Data.  Accordingly, the Parties agree to take all necessary steps to protect such confidentiality.

The parties to this MOU further agree that they will not, individually or collectively, release another party’s data without prior authorization, in writing, from that party.

If you are in agreement with the terms and conditions set forth above, please have an authorized person from [COMPANY Name] countersign a copy of this letter in the space provided below and return it to us within 30 days of the date of this letter.

This letter agreement will become a binding contract between you and [Your Company Name] upon your countersignature. 

Regards,

[SIGNATURE BLOCK]



For Acceptance:

By my signature below, I acknowledge that I have read, understood, and agree to all the terms and conditions of the above User Agreement for Delaware LaborFirst. 

Signature: _______________________________________ 	Date: _____________

Printed Name: ____________________________________

Work Title: ______________________________________
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